I N THE SUPERI OR COURT OF THE STATE OF ARI ZONA
N AND FOR THE COUNTY OF MARI COPA

IN THE MATTER OF A PILOT PRQJIECT )

I N THE JUSTI CE COURTS RE: CUSTODY ) ADM NI STRATI VE
ORDER
AND VI SI TATI ON ) NO. 93-072

AR S. '12-211 and AR S. '12-212 permt the appointnment
of non-lawyer court commi ssioners.

Justices of the Peace, in handling donmestic violence
matters, are daily faced with entering orders prohibiting
cont act bet ween parents. Because  of t heir limted
jurisdiction status, the Justices of the Peace are precluded
from including in those orders even short-term orders

concerning child visitation with the children by the parents.

It is generally in the best interest of famlies that
even parents who are in dispute have reasonable visitation
with their children so long as the children are not exposed to
any dangers associated with donestic violence situations.
Allowing visitation with children under reasonable conditions
can also be a factor in reducing the tensions which can be
associ ated with donestic violence situations.

It does not appear that the donestic violence statutes

presently allow |limted jurisdiction judges to enter
visitation orders. A request for a statutory change could be
appropri at e. To assist in determ ning what the change m ght

include, and sone of the problems with a change, a pilot
project of allow ng short-termvisitation orders to be entered
in five justice courts wunder restricted conditions seens
reasonabl e.

Accordi ngly,

| T IS ORDERED appoi nting Judge Jacqueline MVay, Justice
of the Peace of Northeast Phoenix Precinct, as a Court
Conmmi ssi oner pursuant to AR S. '12-211 until January 9, 1995,
but at no increase in conpensation.

I T I'S ORDERED appointing Judge John Barclay, Justice of
the Peace of Nor t hwest Phoeni x  Precinct, as a Court
Comm ssi oner pursuant to AR S. '12-211 until January 9, 1995,
but at no increase in conpensation.



| T 1S ORDERED appointing Judge Rebecca MacBeth, Justice
of the Peace of East Phoenix #1 Precinct, as a Court
Conmi ssi oner pursuant to AR S. '12-211 until January 9, 1995,
but at no increase in conpensation.

IN IS ORDERED appointing Wayne Johnson, Justice of the
Peace of East Mesa Precinct, as a Court Comm ssioner pursuant
to
A R S. '12-211 wuntil January 9, 1995, but at no increase in
conpensati on.

I T 1S ORDERED appointing Lex Anderson, Justice of the
Peace of Peoria Precinct, as a Court Commi ssioner pursuant to
AR S. '12-211 until January 9, 1995, but at no increase in
conpensati on.

IT IS ORDERED that Judge MVay, Judge Barclay, Judge
MacBet h, Judge Johnson, and Judge Anderson shall conplete
trai ning approved by the Presiding Judge of the county before
hol di ng any proceedi ngs pursuant to this adm nistrative order.

(It is acknow edged that these five Justices of the Peace
have satisfactorily conpleted the required approved training.)

I T IS ORDERED that Judge MVay, Judge Barclay, Judge
MacBet h, Judge Johnson and Judge Anderson shall act as a Court
Conmi ssioner in processing donestic violence petitions for
orders of protection and in so doing may enter orders relative
to custody and visitation of any children involved, PROVIDED
HOWEVER, t hat:

1. any such order shall be specifically limted by its
terns to be effective for no nore than 90 days,
renewabl e one time for an additional 90 days; and

2. in entering such tenporary orders, the judges shal

consider the best interest of the child or children; and

3. evi dence of donestic violence shall be considered as

being contrary to the best interest of the child;
and

4. if there 1is a finding that domestic violence
occurred, the judge shall enter orders which require
arrangenments for visitation that best protect the child
and the abused spouse from further harm and

5. the person who has commtted an act of donestic
vi ol ence has the burden of proving that visitation wll
not endanger the child or significantly inpair the
childs enoti onal devel opnent; and

6. if either party to the order of protection files a

donestic relations action, the order of protection is to



be transferred by the Justice of the Peace to the Clerk
of the court and consolidated into the donmestic relations
action in the Superior Court; and

7. no order shall be entered regarding custody or
visitation if there is a pending donestic relations
case where an order of custody or visitation has been
previ ously

ent ered.

IT IS ORDERED that the pilot project described herein
shal | begin on October 4, 1993.

I T IS ORDERED that Justice Court Services shall provide
the presiding judge of the county with a witten eval uati on of
the results of this pilot project from October 4, 1993 to July
1, 1994, not later than July 29, 1994, along with any proposed
| egi sl ation.

IT IS ORDERED that all departnments of the Court
I nstitution shall cooperate with Justice Court Services in
such eval uation and proposed | egi sl ation.

I T I'S ORDERED that this pilot project shall cease as of
January 9, 1995, and this adm nistrative order shall be of no
further force and effect after that date, unl ess this
adm ni strative order is extended before that date.

DONE on Oct ober 4, 1993.

C. Kinball Rose, Presiding Judge

Original : Clerk of the Court
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